
Be’er Yaakov Talmudic Seminary 

Title IX Policy 

Be’er Yaakov Talmudic Seminary is fully committed to maintaining a safe and secure environment for all 
students and employees. Accordingly, the school adheres to a strict no-tolerance policy to prevent 
physical or emotional attacks or offenses of any type; including dating violence, domestic violence, sexual 
assault, and stalking, as well as harassment, or intimidation in any type or form 

Title IX requires schools not to discriminate. Be’er Yaakov Talmudic Seminary has a non-discrimination 
policy which doesn’t allow the school to discriminate on the basis of sex. On May 6, 2020 the U.S. 
Department of Education and the Office for Civil Rights (OCR) took historic action to ensure all students 
can pursue an education free from discrimination.  The Department’s Title IX regulations define sexual 
harassment, including sexual assault, as unlawful sex discrimination.   

Title IX Coordinator:  Rabbi Yehuda Bluming   

Work Address:   

Email Address:  rabbibluming@byts.edu 

Phone Number:          

Building managers?  Employees who are confidential resources for college students to discuss sexual 
harassment without automatically triggering a report to the Title IX office? 

Notice to Title IX Coordinator, or to an official with authority to institute corrective measures on the 
school’s behalf, charges the school with actual knowledge and triggers the school’s response obligations.  
The complainant or any third party may report sexual harassment.  Parents and guardians have the legal 
right to act on behalf of their children in Title IX matters, including by filing formal complaints. 

Sexual harassment, according to The Title IX Final Rule, includes any of three types of misconduct on the 
basis of sex, all of which jeopardize the equal access to education that Title IX is designed to protect:  

• Any instance of quid pro quo harassment by a school’s employee  
• Any unwelcome conduct that a reasonable person would find so severe, pervasive, and objectively 

offensive that it denies a person equal educational access  
• Any instance of sexual assault (as defined in the Clery Act), dating violence, domestic violence, or 

stalking as defined in the Violence Against Women Act (VAWA). 

Title IX applies to all of Be’er Yaakov’s education programs or activities, whether such programs occur on-
campus or off-campus.  Harassment affecting students or employees that falls outside Title IX’s 
jurisdiction may still be subject to a response from Be’er Yaakov, including supportive measures for the 
complainant and consequences for the respondent, if found guilty.   

Final Rule definitions 

• Complainant - An individual who is alleged to be the victim of conduct that could constitute sexual 
harassment 

• Respondent – An individual who has been reported to be the perpetrator of conduct that could 
constitute sexual harassment 



• Formal complaint - document filed by a complainant or signed by the Title IX Coordinator alleging 
sexual harassment against a respondent and requesting that the school investigate the allegation of 
sexual harassment. 

• Supportive measures - individualized services reasonably available that are non-punitive, non-
disciplinary, and not unreasonably burdensome to the other party while designed to ensure equal 
educational access, protect safety, or deter sexual harassment. 

Be’er Yaakov will respond promptly to Title IX sexual harassment in a manner that is not deliberately 
indifferent.   

• Supportive measures will be offered to the complainant. 
• The Title IX Coordinator will promptly contact the complainant confidentially to discuss the availability 

of supportive measures, consider the complainant’s wishes with respect to supportive measures, 
inform the complainant of the availability of supportive measures with or without the filing of a formal 
complaint, and explain to the complainant the process for filing a formal complaint.   

• Be’er Yaakov will follow a grievance process that complies with the Final Rule before the imposition of 
any disciplinary sanctions or other actions that are not supportive measures, against a respondent. 

• Be’er Yaakov will not restrict rights protected under the U.S. Constitution, including the First 
Amendment, Fifth Amendment, and Fourteenth Amendment, when complying with Title IX. 

• Be’er Yaakov will investigate sexual harassment allegations in any formal complaint, which can be filed 
by a complainant, or signed by a Title IX Coordinator. 

• Be’er Yaakov respects the complainant’s wishes regarding whether the school investigates the alleged 
harassment unless the Title IX Coordinator determines that signing a formal complaint to initiate an 
investigation over the wishes of the complainant is not clearly unreasonable in light of the known 
circumstances. 

• If the allegations in a formal complaint do not meet the definition of sexual harassment in the Final 
Rule, or did not occur in the school’s education program or activity against a person in the United 
States, Be’er Yaakov will dismiss such allegations for purposes of Title IX but may still address the 
allegations in any manner the school deems appropriate under the school’s own code of conduct. 

Grievance Process 

Be’er Yaakov has a consistent, transparent grievance process for resolving formal complaints of sexual 
harassment.   

• The grievance process treats complainants equitably by providing remedies any time a respondent is 
found responsible, and treat respondents equitably by not imposing disciplinary sanctions without 
following the grievance process. 

• Remedies which will be provided to a complainant when a respondent is found responsible will be 
designed to maintain the complainant’s equal access to education and may include the same 
individualized services described above as supportive measures; however, remedies need not be non-
disciplinary or non-punitive and need not avoid burdening the respondent. 

• Be’er Yaakov will conduct an objective evaluation of all relevant evidence, inculpatory and exculpatory, 
and avoid credibility determinations based on a person’s status as a complainant, respondent, or 
witness. 

• Title IX personnel must be free from conflicts of interest or bias for or against complainants or 
respondents. 

• The grievance process includes a presumption that the respondent is not responsible for the alleged 
conduct until a determination regarding responsibility is made at the conclusion of the grievance 
process. 



• The grievance process must conclude within 60 days.  The process includes appeals and informal 
resolutions, with allowance for short-term, good cause delays or extensions of the time frame. 

• If a determination is made that the respondent is responsible, Be’er Yaakov will assess the emotional, 
psychological, medical, academic, spiritual and any other type of damage inflicted on the complainant 
and provide remedies accordingly.  For example, professional counseling, spiritual guidance, and 
referrals to the appropriate professionals.  Disciplinary sanctions Be’er Yaakov might impose on a 
respondent who is found to be responsible would also be commensurate with the severity of the 
crime.  The disciplinary sanctions would range from suspension to expulsion from the school. 

• Be’er Yaakov uses the clear and convincing evidence standard for all formal complaints of sexual 
harassment. 

• The complainant and the respondent have the right to appeal a determination regarding responsibility, 
or Be’er Yaakov’s dismissal of a formal complaint or any allegations therein, on the following bases: 
procedural irregularity that affected the outcome of the matter, newly discovered evidence that could 
affect the outcome of the matter, and/or Title IX personnel had a conflict of interest or bias, that 
affected the outcome of the matter.   Be’er Yaakov may offer an appeal equally to both parties on 
additional bases. 

• Be’er Yaakov offers a range of supportive measures for complainants and for respondents.  Each party 
is invited to have a meeting with the Title IX Coordinator who will propose a customized plan of 
supportive measures based on the individual’s situation.  The supportive measures start with 
consistent meetings with the Title IX Coordinator who encourages and guides the individual who is 
going through a challenging time.  If the Title IX Coordinator deems it necessary, the individual will be 
provided with professional counseling in the area where the person is not able to deal with the 
situation on his own.  If a student or staff member needs an adjustment to his schedule or workload 
due to the alleged or proven harassment, The Title IX Coordinator will apprise the necessary principal, 
teacher or supervisor of the situation and help to modify the requirements for the individual who 
needs the supportive measures. 

• Be’er Yaakov’s grievance process does not use, rely on, or seek disclosure of information protected 
under a legally recognized privilege, unless the person holding such privilege has waived the privilege. 

Investigations 

Be’er Yaakov will investigate the allegations in any formal complaint and send written notice to both 
parties (complainants and respondents) of the allegations upon receipt of a formal complaint. 

During the grievance process and when investigating: 

• The burden of gathering evidence and burden of proof remains on the school, not on the parties. 
• Be’er Yaakov will provide equal opportunity for the parties to present fact and expert witnesses and 

other inculpatory and exculpatory evidence. 
• Ber’er Yaakov will not restrict the ability of the parties to discuss the allegations or gather evidence 

(e.g., no “gag orders”). 
• Parties have the same opportunity to select an advisor of the party’s choice who may be, but need not 

be, an attorney. 
• Be’er Yaakov will send written notice of any investigative interviews, meetings, or hearings. 
• Be’er Yaakov will send the parties, and their advisors, evidence directly related to the allegations, in 

electronic format or hard copy, with at least 10 days for the parties to inspect, review, and respond to 
the evidence. 

• Be’er Yaakov will send the parties, and their advisors, an investigative report that fairly summarizes 
relevant evidence, in electronic format or hard copy, with at least 10 days for the parties to respond. 



• Be’er Yaakov will dismiss allegations of conduct that do not meet the Final Rule’s definition of sexual 
harassment or did not occur in a school’s education program or activity against a person in the U.S. 
Such dismissal is only for Title IX purposes and Be’er Yaakov may address inappropriate conduct on a 
case-by-case basis. 

• Be’er Yaakov may, in its discretion, dismiss a formal complaint or allegations therein if the complainant 
informs the Title IX Coordinator in writing that the complainant desires to withdraw the formal 
complaint or allegations. 

• Be’er Yaakov, in its discretion, may choose to offer and facilitate informal resolution options, such as 
mediation or restorative justice, so long as both parties give voluntary, informed, written consent to 
attempt informal resolution. Any person who facilitates an informal resolution must be well trained. 

• Be’er Yaakov will not require as a condition of enrollment or continuing enrollment, or employment 
or continuing employment, or enjoyment of any other right, waiver of the right to a formal 
investigation and adjudication of formal complaints of sexual harassment. Similarly, a school may not 
require the parties to participate in an informal resolution process and may not offer an informal 
resolution process unless a formal complaint is filed. 

• At any time prior to agreeing to a resolution, any party has the right to withdraw from the informal 
resolution process and resume the grievance process with respect to the formal complaint. 

• Be’er Yaakov will not offer or facilitate an informal resolution process to resolve allegations that an 
employee sexually harassed a student. 

Live Hearings & Cross-Examination 

• Be’er Yaakov’s grievance process provides for a live hearing. 
• At the live hearing, the decision-maker(s) will permit each party’s advisor to ask the other party and 

any witnesses all relevant questions and follow-up questions, including questions challenging 
credibility. 

• Such cross-examination at the live hearing must be conducted directly, orally, and in real time by the 
party’s advisor of choice and never by a party personally. 

• At the request of either party, the Be’er Yaakov must provide for the entire live hearing (including 
cross-examination) to occur with the parties located in separate rooms with technology enabling the 
parties to see and hear each other. 

• Only relevant cross-examination and other questions may be asked of a party or witness. Before a 
complainant, respondent, or witness answers a cross-examination or other question, the decision-
maker must first determine whether the question is relevant and explain to the party’s advisor asking 
cross-examination questions any decision to exclude a question as not relevant. 

• If a party does not have an advisor present at the live hearing, the school must provide, without fee or 
charge to that party, an advisor of the school’s choice who may be, but is not required to be, an 
attorney to conduct cross-examination on behalf of that party. 

• If a party or witness does not submit to cross-examination at the live hearing, the decision-maker(s) 
must not rely on any statement of that party or witness in reaching a determination regarding 
responsibility; provided, however, that the decision-maker(s) cannot draw an inference about the 
determination regarding responsibility based solely on a party’s or witness’s absence from the live 
hearing or refusal to answer cross-examination or other questions. 

• Live hearings may be conducted with all parties physically present in the same geographic location or, 
at the school’s discretion, any or all parties, witnesses, and other participants may appear at the live 
hearing virtually. 

• Be’er Yaakov will create an audio or audiovisual recording, or transcript, of any live hearing. 
• Complainants are protected with rape shield protections, deeming irrelevant questions and evidence 

about a complainant’s prior sexual behavior unless offered to prove that someone other than the 
respondent committed the alleged misconduct or offered to prove consent. 



• The decision-maker (who cannot be the same person as the Title IX Coordinator or the investigator) 
must issue a written determination regarding responsibility with findings of fact, conclusions about 
whether the alleged conduct occurred, rationale for the result as to each allegation, any disciplinary 
sanctions imposed on the respondent, and whether remedies will be provided to the complainant. 

• The written determination must be sent simultaneously to the parties along with information about 
how to file an appeal. 

Retaliation is Prohibited 

• Charging an individual with code of conduct violations that do not involve sexual harassment, but arise 
out of the same facts or circumstances as a report or formal complaint of sexual harassment, for the 
purpose of interfering with any right or privilege secured by Title IX constitutes retaliation. 

• Be’er Yaakov will keep confidential the identity of complainants, respondents, and witnesses, except 
as may be permitted by FERPA, as required by law, or as necessary to carry out a Title IX proceeding. 

• Complaints alleging retaliation may be filed according to Be’er Yaakov’s prompt and equitable 
grievance procedures. 

• The exercise of rights protected under the First Amendment does not constitute retaliation. 
• Charging an individual with a code of conduct violation for making a materially false statement in bad 

faith in the course of a Title IX grievance proceeding does not constitute retaliation; however, a 
determination regarding responsibility, alone, is not sufficient to conclude that any party made a bad 
faith materially false statement. 

Training Title IX Personnel 

• Title IX personnel are trained to understand the definition of sexual harassment in the Final Rule, the 
scope of the school’s education program or activity, how to conduct an investigation and grievance 
process including hearings, appeals, and informal resolution processes, as applicable, and how to serve 
impartially, including by avoiding prejudgment of the facts at issue, conflicts of interest, and bias. 

• Decision-makers are trained to use technology that may be used at a live hearing. 
• Decision-makers and investigators are trained on issues of relevance, including how to apply the rape 

shield protections provided only for complainants. 
 


